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DON S. WILLNER & ASSOCIATES, PC 

Don S. WilEnct 

Attorneys at Law 

(Licensed in Oregon and Washington) 



ir 



OKLGON OFFICE 

fi r >3 S.W. Morn u>n, Suite !4I5 

Pm-tlund t OR 47205 

Telephone: [503) 22S-4UU0 

Fax: (503)27j-&&42 

dons w i N i itTjiriap I ■ l: yn i 



WASHINGTON O! hiCL- 

630 SunnysJijf fcoad 

Trout Lake, W A 98650 

I e it ph one : ( 509 } 3 95-2000 

Fax: (509)395-2939 

dons w j))iil: r/jfjao J.cqj 1 1 



September 5, 2005 



VIA FAX f2 02 ) 736-0676 AND REGULAR MA IL 

Rick AbousstS 

Associate General Cu unset 

Federal Deposit Insurance Corporation 

550 17 U3 Street, N ; W. 

Washington, D.C 20429-0002 



KichiirJ ft. Gill 

Federal Deposit Insurance Corporal ion 
550 17 tfl Street, N,W, 
Washington, DC. 20429-0002 



Re: 




i. Franklin 



Dear Rick and Richard: 

1 have the seme that not loo much work gets done alt he Department of Justice 
before Labor Day. bur with at least six weeks having passed since the approval by the 
Review Committee, it is time to remind the DO J. thai they owe us two signatures. Here 
is a check list of where we stand: 



I 



2 r 



3. 



Could either of you call Dannsladter today? He had told you that once the 
Review Committee approved, the signatures would be easy and soon Please 
understand the pressure on me from the shareholders for the predicted early 
D,OJ, action. 

Working together, we should get all the other documents in final form so the 
motion can be filed in the District Court within days of receipt of the final 
DO J. letter. P J case let Rosemary or me know if we can be of further help. 
I assume the report by you to the Board of FDIC approving the settlement, has 
been written so they can act by phone once we receive the D,0 J. letter. 



Rick Aboussie 
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I wrote Mr. GlmsmEin about leu days ago asking if he wauled our shsirchot de- 
list by email, disk or CD, and have received no answer. 

The Claims Court case was filed on September 14, 1990. Fifteen years is a long time 
for the shareholders who are still living (or their hens) to receive justice. 



Please do everything you can as soon as possible. We appreciate your good 



efforts. 



Sincerely, 



DON S. WIU-NliR & ASSOCIATES, PC. 




^ \jOSWj^{ 



Don S. WiUner 




cc: Rosemary Sic wart 



DSW/jrp 



3U 1G 05 0£;49p Don 5. LJilLnrr 
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DON S. WlLLNIi It & ASSOCIATES, PC 

twnS Will iter 
Attorneys al Law 



QK£GCM OI-'ttCE 
621 S U MtiTWsai, Suiu* 1415 
['wOanC. OR OT205 
Tcbahane: (5031 ^IMOW 
Fan: I5ra>2ft4<42 



WASHINGTON OFF'1< E 

63fi Suiinvs-dc K< ■ d 

Trout Lake, ft'A 9S£ .0 

Telephone: (50^ 395-20 IG 

ftcc (509) 395*29 19 



November lS,2ilf:5 



VIA F AX .302) ?36~0fi7<i_A N D REGU 1- A& MAI L 

Rick Aboussic 

Assucuiic General Coun.sJ 

l^cura! Lfeposi: [finance Corporation 

550 !7 lh Street, N.W, 

Washim-ion. DC. 2(1429-0002 

VJ A I'AX (202) 736-067 6 AND,RJEti: f!. AK MAI! 

Richard Sill 

Federal Depo^ii hii.iiai]ce{\irporaiio^ 

550 1 7 tb Sireei, N W> 

Washington, DC 2CM29-0CO2 

He: Benj. Frank] in 

Dear Rick and Richard 



In the tttfclve month* stdce we made (he offer., vtbieb was accepted on 
Wednesday* Moveitber 16, 1005 by the gev-jnuuent, we teive u^ked willi yen about 
getting all of the paper u <^rk complete J before the final agreement wa±; approved so Lit 
to: v Jtild immediately siart fre proofs of tha Fairness Hearing, la an effort to be he!p'"ul, 
Rostjuary a*td T bevc been uimisis in the necessary applicaLion^ T _egul mef.iarantia. am 
ifrafts of ihe FaiiTii»4 Hearing (notion and Fhe Notice lq Sliarcholdeix starting in 
December, 2004. 

When Hunk Djtms&dfer called w:e. ^ft^r lie called Richard Gil!, la tell me thai I be 
ikUlemer.i had been iippr^v^e by ihe Associate Ailornev Gtneial. he ttiid that he wcftil I 
be oui of town starting December I0 t 2UG5 lor the rest oflhe month of December mid 



a OS G£:50p Don 5, U] liner 509 3*1^-^**1 n 
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also \hc first week of January, lie su^ycsicd we ha\e 2 Fairness Hearing in Junuarv, 

2006. 

Would :i be possible /nr :ill of the inlemal recommendation within ihe FPIC U 
be limbic j]iJ i\.'\ic-w_\J : n the nt *r futu^ .'n:d M\e FRIC BiurJ appandl <;biainid° n hei 
ihts obiectue would be \o file the L'^upposid Mmin-i for a Fairces* Ifeiiring and the 
i-ippflrunr mjiL'riai in ihs t:ist ^tefc of December. W!i!i the i] \a\ sovsmmc At appro va 1 
obEeir.cd. ir is ny assumption thai RichattI hi* forwarded 10 Hank DtUiTisiudter uiir Jfa J 
of t!it Lncppracd Vioiicn. which is really :he onlj ir-augr cf concern to DLinusnuii?: 
»-* »* 1 ^ *a; he sh.utd Have no fc«tf in how FDIC proper to attribute ti* 

meney. This :s covered ir. prat b> on agreemoni Ix-nseen Bub Cark and myself and in 
pari will depend upon decision *- ihzt you still have tt? m&k*. In the papers :hat vte shot d 
file m uie first week uf December whidi we hope Judge Sullivan Will sign without a 
hearing, we should designate a propped dale in January for the Fcitnieis Having Used 
Since Glenn Gi:n situs in has hi J the Renj. Frank] hi share holder lUt fur a coLipit of 
months* everything should hz in rcidh.essto s^kI ^ui the muieri&L immediate!* after 
ivigt Sullivan signs the order for u Fairness? Bearing ai^d apprcn c* the Jccumerr.s Jvai 
are go jig atiL Hank U no; always on the fest side, but he is now. Let js compare our 
calendars flu yourselves, Hank and our group, and pick a date ic suggest to Judge 

The FDiC arid ".he shareholders haw worked together ciosdy to a hi: in me 
government appro wah Let ^ work tocher eloseh to gel to th* Fairness Hearing as s m 
as possible. 

fX)N S. WILLNER & ASSOCIATES, P.C 




rvx 3 UkXXAM 



Don S. Wttiur {*-4 : -^\y^P 



cc: Roscmarv Situ'dn 



DSW/jrp 



Jan G3 OG \2iUJff 



Uon is . id 1 j i ner 



us'^jj - goig 



\ 
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DON S- WrLLNER A ASSOCIATES, PC 

DonS. WilLncr 
Attorneys at Law 

(Licensed m Oregon ajid Washington) 



ORHGON OFFICE 
621 S W. Morrison, jiic 1415 
Portland, OR 97205 
Telephone: {503)2? MOO0 
Tax: (503)273-3&i; 
d onsivi I IfiertSaol.CQ l 



WASHINGTON OFfc- K.1-: 

630 RtLtmysiote J oad 

Trout Lake, WA 9E650 

Telephone: (509) 395-! D00 

Fax: (5D9J 1V5-- 939 

don^w il lire rtfijao] . . ;u i n 



December 30 T 2() "5 



VIA FAX (202) 36-0676 & EXPRESS MAIL 

Richard Gill, Esq 

Federal Deposit 1 suiancc Corporation 

550 \T h Street^ W. 

Washington, D.C 20429-0GU2 

Re: Benj. Frai din 

Dear Richard: 



In accord ice with our previous phone call 1 enclose a draft newspaper ad for *ou 

to review and th^ forward to Glenn Glinsmann. He now has everything he needs to j.ct 

out a prompt xnai ng to the shareholders k plus the newspaper ads which 1 recommend he 

place in several e ilions of the Portland Orcgonian, the Seattle Times, and the Wall Street 

Journal. I have j: rposely made it brief so it is more likely to be read. I hope Glirisira nn 

is now producing jddrcsscd envelopes so he does not have to start thai process after 
January 10 th . 

Hank Dai istadicr told mc before he left thai he could be reached by email, an I 
ihai there are oth ^ in his office who can cover for him. Two other lawyer names wc c 
signed to the D.L J, pleadings in the tax case. 

Assumini FDIC Board approval at the January 10, 2006 Board meeting, I hopj 
that FDIC can pr .pose and DO J. concur immediately thereafter in an unopposed mo ion 
and attached noli c to shareholders, to be signed by the Judge without a hearing. If hi 
needs a hearing, should be there. 

As we 6ii . usscd before* 1 hope everything can go out quickly so wc can have li 
February Fairncs Hearing no later than the week of February 2(A which would give Lhc 
shareholders 30 i ;iys notice which is sufficient. 



1 1 — « I- 



S09-335-S3*3 
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Kichard Gil*, Esc 
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I have m : 
Portland for pari i 
staff person sees 
Ancer L, Hagger 
Avenue, Portland 
phone in a court r 
pay). This wouh 
necessary, and aif 
would be sufficit 
written request si 



e inquiries of the local federal Court staff a bout use of a courtroom in 
ripation by Pacific Northwest shareholders in the Fairness Hearing. fhe 

D problem* but a formal letter request shouEd be made to Chief Jud^o 
;', lifted Stales District Court, Disirici oi Oregon. 1000 S.W. Third 

OR 972134. They can do video conferencing, or just install a speakrr 
j cm. The former would be more expensive (I assume FDIC would 

allow Judge Sullivan to see the speaker in Portland, J think that is r ot 

ong as they can be heard in Washington, DC. on a speaker phontf t lat 
A. Since, as everyone periodically reminds us t we arc not parties, the 
ould probably come from you with a copy to me. 



Let us kn 'W how we can help move this process along. 

Sincerely, 



DON S. WILLNEK & ASSOCIATES, PC. 
DonS. Willner f^l ^jp 



Kncbsure 



cc: Rosemar Stewart 



DSW/jrp 
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Attorneys ai Law 
(Licensed in Oregon and Washingron) 

OREGON OFFICE WASHINGTON OF!- ICE 

621 S.W. Mortisdn, Suite 1415 530 Sunnyside Road 

Portend. OR 97205 1 rout Lake, WA 9SG5Q 

Telephone: {503)228-4000 Telephone; (509) 395-20G0 

Fax: (503)273-8842 F ax: (509) 205-2Q39 

dunjLwi]!ner@anUSQl do nswitEncr^aQl.eu m 



January 23 T 2006 



VIA FAX (2Q2) 736-0676 AN D R EGULAR MAIL 

Rick Aboussie 

Associate General Counsel 

Federal Deposit Insurance Corporation 

550 1 7 th Street, N + W- 

Washington, B.C. 20429^0002 

VIA FAX (202) 73 6-067 6 AND REGULAR MAIL 

Richard GilJ 

Federal Deposit Insurance Corporation 

550 17 th Street, N.W, 

Washington, DC. 20429-0002 

Re: Renj. Franklin 

Dear Rick and Richard: 

In the many discussions thai I have had with Richard Gill, we have agreed that the 
mailing about to bi; made to the shareholders notifying them of the Fairness Hearing 
should go to all possible shareholders, This means using our list which we forwarded 
months ago to Mr Ghnsmann, 

My independent CPA jerry Young, who is in charge of the list, on Thursday 
received a call from Ben Burke who identified himself as working with Mr, Glinsmann. 
He told Jerry Young that his instructions were to only use the Manufacturers Hanover 
list, which was a list in existence at the time Benj. Franklin was seized on February 21 , 
1990, In addition to being hopelessly out-of-date, that list would not accurately show 
who had stock in street name, nor would it show the Benj, Franklin employees 5 savings 
accounts which were used to purchase stock. It obviously would not show all of the 
changes due to death, change of address, or selling the stock to others. When Jerry 
Young asked Mr. Burke whether he wanted Jerry to update the list with recent changes of 
addresses that we had received, Mr. Burke said that that was not necessary. 



Rick Aboussie 
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January 23, 2006 
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Since Jerry received thai I e tier I have talked Friday morning with Richard Gill 
and he explained to me that Mr r Burke was mistaken and lhat the instructions were 
clearly lo use our list so the largest possible number of shareholders could receive 
notification of the Fairness Hearing. Richard asked me if Jerry Young could sort oui the 
shareholders on our list who are not on the original 1990 list. Jerry can do it and Ik will 
be forwarding that lo Mr, Glinsmann h s office either today (Friday , January 20 lls ), or if chat 
is not possible, on Monday, January 23, 2006. 

Later on when FDIC is in position to distribute the balance to the shareholders, I 
assume that another letter will be written to all possible shareholders explaining what 
they have to do to meet FDIC requirements of ownership. I have been telling the 
shareholders that FDIC will be making the determination of ownership, but in the 
meantime if the original shareholder died, they should contact their personal attorney to 
legally transfer the stock to the name of the heirs. It is important that they contact their 
own personal attorney because the probate rules are different in the 50 stales. 

I think we have this problem solved and Richard and 1 agree on what should be 
done, buL both of us thought that Mr. Glinsmann's office understood what was wanted 
months ago when we first sent him the list. I am writing this letter to confirm my 
conversation with Richard because as attorney of record in the derivative shareholders 1 
suit, 1 have fiduciary duly to all of the shareholders, not just those who are on the original 
Manufacturer's Hanover list. We share the common desire to give the widest possible 
notice to possible shareholders, and to make sure that later distribution only goes to the 
persons who can prove ownership, but it is crucial to accomplish this result, that all of the 
potential shareholders receive notice so that they can learn of the probable forthcoming 
settlement and later learn of the proper procedure to protect their rights. 

(Jn another matter, 1 understand that Richard will very soon be presenting the 
motion and notice to shareholders to the Court with the hope that it can be presented to 
the Judge for signature without the necessity of a hearing, The best way would be for 
Richard to talk to the Court Clerk. If for any reason Judge Sullivan does require a 
hearing before granting the motion and approving notice lo shareholders, I need lo be 
there. In that event I can come to Washington^ D.C. on .short notice. Lei us proceed with 
the greatest possible speed. 

Sincerely, 

DON S. W1LLNER & ASSOCIATES, P.C, 



XoiO 






ce: Rosemary Stewart 
DSW/jrp 



Don 5. Willner j^f-t " : V^'| e> 



JHli-^-j-^EHJD ,LT"Jt> rjji<_ LLUML tun ,JD wru I . IK 
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Federal Deposit Insurance Cor Deration 

M j 1 Tin St. N W, Wahngton DC 20*29 LfigaDimon 



FOR SETTLEMENT PURPOSES ONLY 
SUBJECT TO FED. R EV1D. 408 

January 25,2006 

VIA FACSIMILE 

Don S.Wi liner, Esq. 

630 Sunnyside Road 

TrouE Lake, Washington 98fi50 

Re: United Slates v. FDIC . Civ. No. 02-1427 (DJD.C) 

Dear Mr. Wi liner 

The FDIC has received your letter dated January 23* 2006, relating to the form of notice 
to be sent to the shareholders of Ben]. Franklin. The FDIC shares your concern that the FDIC 

attempt to locate all the currant shareholders of Benj. Franklin. 

■ 

To that end, the FDIC proposes to send notice to all the shareholders of Benj. Franklin at 
the time of its failure as well as the supplemental list that will be submitted to the FDIC by Jerry 
Young. The FDIC will also publish a notice in three newspapers subsequent to Judge Sullivan's 
approval of the form of notice. The FDIC is also in the process of establishing appropriate 
procedures for the shareholders of Benj, Franklin to demoiistrate proof of ownership of the 
common stock of Benj, Franklin, 

If you have any questions regarding the matters discussed in this letter, please do not 
hesitate to contact me. 

Sincerely, 



RjX-Ji X ^i-Aii 



Richaixi S. Gill 
Counsel 



TDTRL P. 02 



Jan 30 0£ 11: 39a 



Don S. l*ii 1 J ner 
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DON S. WILLNER & ASSOCIATES, PC 

fc DonS Wither 
(Licensed m Oregon and Washington) 



OREGON OFFICE 
621 S.W. Morrison, Suite 1415 
Portland, OR 07205 
Telephone: (503)228-4000 
Fax: (503)273-3842 



WASHINGTON OFFICE 

630 Sunny side Road 

Trout Lake, WA 93650 

Telephone: (509)395-2000 

Fax: (SD»]3«-2»9 

donsw i I Inerfgaoli .com 



January 30, 2006 



VIA FAX (202^307-0 054 AN D REGULARMALL 

Henry Darmstadter, Trial Attorney 

Civil Trial Section, Western Region 

P.O Box 683 

Benj. Franklin Station 

Washington, D.C. 20044 

VIA F AX (2021 736-0676 & REGULAR MAIL 

Richard Gill 

Federal Deposit Insurance Corporation 

SSOlT^Streei^N.W. 

Washington, D.C 2CW29^G02 

Re: Bimj. franklin Federal Savings & Loan Association 

Dear Hank and Richard: 



We all have been trying to get the unopposed motion and Notice to Shareholders to 
the Federal Court since November 16, 2005, the date of The Attorney General approval. 
The shareholders and I hope you can get them filed in the next day or two, 

I hope the Judge will sign the proposed Order wilhout a hearing. If the Judge 
requires a hearing, please s*ek the earliest possible date. 1 need to be present, and can 
come on short nouce. 



I had first hoped thai the Fairness Hearing would be in January. Now I hope it will 
he in February , Ifit has to go over to March, please make it early in March. L have a two 
week trial in Federal Court in Portland in April. 



